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1836 AMH ORMS ELCE 053

HB 1836 - H AMD 254
By Representative O nsby

ADOPTED AS AMENDED 3/ 12/2009

Strike everything after the enacting clause and insert the
fol | owi ng:

"NEW SECTI ON. Sec. 1. A new section is added to chapter 39.12
RCWto read as foll ows:

(1) (a) The specifications for every contract to perform public
work estimated to cost over one mllion dollars nust contain a
provision requiring the prime contractor, all subcontractors and their
subcontractors, and enployers who are not required to register as
contractors under chapter 18.27 RCWto submt a certified list of any
off-site, prefabricated, nonstandard, project-specific itens produced
under the ternms of each respective contract and produced outside
Washi ngton. The |ist nmust be submitted to the awardi ng agency and to
the departnent of |abor and industries within ten days of delivery of
the itemunder the respective contract. The list nust provide:

(i) A general description of the item

(ii) The nane and address of the contractor, subcontractor, or
enpl oyer;

(iii1) The nane and address of the contractor, subcontractor, or
enpl oyer that produced the item if other than the contractor,
subcontractor, or enployer; and

(iv) The federal enployer identification nunber of the contractor,
subcontractor, or enployer that produced the item

(b) If the awarding agency is aware of incidences of nonconpliance
wth the requirement to submt a list under (a) of this subsection
the awardi ng agency nust report such incidences to the departnent of
| abor and industries. The failure to file a certified list required
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under (a) of this subsection constitutes the failure to file a record
required to be filed under this chapter and subjects the contractor,
subcontractor, or enployer to the penalties in RCW39. 12. 050.

(2) (a) The specifications for every contract to perform public
work estimated to cost over one mllion dollars nust contain a
provision requiring that all contracts entered into by the prine
contractor, all subcontractors and their subcontractors, and enpl oyers
who are not required to register as contractors under chapter 18.27
RCW for the production of off-site, prefabricated, nonstandard,
project-specific itens which are produced outside Washington contain a
requi renent for the production of certified copies of payroll records
as provided in subsection (3) of this section. The contract nust al so
state that the contractor or enployer producing the itens consents to
the jurisdiction of Washington for the enforcenent of subsection (3)
of this section.

(b) If the director of the departnment of |abor and industries
determnes after a hearing under chapter 34.05 RCW that a prine
contractor, subcontractor, or enployer has failed to conply with this
subsection, the prine contractor, subcontractor, or enployer is
subject to a civil penalty of one thousand dollars for each failure to
conply. Gvil penalties shall be deposited into the public works
adm nistration account. The civil penalty does not apply to a
viol ation determned by the director to be an inadvertent error.

(3) Wthin ten days of receipt of a request by an interested
party, contractors, subcontractors, and enpl oyers producing the itens
identified in subsection (2)(a) of this section outside Washington
must file with the awarding agency and the departnent of |abor and
industries certified copies of payroll records. The payroll records
must contain the nunber of |abor hours expended producing the itens
and the hourly rate of wages paid to the workers in each trade or
occupation used in producing the itens. If the awarding agency is
aware of incidences of nonconpliance with the requirenment to submt
payrol |l records under this subsection, the awardi ng agency nust report
such incidences to the departnent of |abor and industries. The failure
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to produce the certified copies constitutes the failure to file a
record required to be filed under this chapter and subjects the
contractor, subcontractor, or enployer to the penalties in RCW
39. 12. 050.

(4) This section does not apply to entities responsible for
supplying the materials to the nmanufacturers, fabricators, or
enployers that will be used to conplete, construct, or assenble the
itenms prior to their delivery to the public works site.

(5 (a) The required lists, payroll records, and certifications
under this section nust be submtted on forns nmade available by the
departnent of |abor and industries.

(b) The departnment of general admnistration shall develop
standard contract |anguage to neet the requirenents of subsections
(1)(a) and (2)(a) of this section and nake the |anguage avail able on
its website.

(6) For purposes of this section, "off-site, prefabricated,
nonst andard, project-specific itens" nmeans products or itens that are:
(a) Made primarily of architectural or structural precast concrete
fabricated steel, pipe and pipe systens, or sheet netal and sheet
nmetal duct work; (b) produced specifically for the public work and not
considered to be regularly available shelf itens; (c) produced or
manuf actured by | abor expended to assenble or nodify standard itens;
and (d) produced at an off-site |ocation.

(7) This section applies to contracts entered into on or after
Septenber 1, 2009, and expires Decenber 31, 2011.

NEW SECTI ON. Sec. 2. The expiration of section 1 of this act does
not affect any request or proceeding instituted prior to the

expiration of section 1 of this act."”

Correct the title.
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EFFECT:
Li st.

Limts the list requirenment to contracts with an esti mated
cost over $1, 000, 000.

Provides that the list requirement applies to all contractors
who contract for certain off-site prefabricated itens and

whi ch itens are produced outsi de Washi ngt on.

Requires the list to provide a general description of the
item rather than identify the specific item produced, and to
include the federal enployer identification nunber rather than
the unified business identifier nunber.

Requires that the list be submtted within 10 days of delivery
of the item rather than before final acceptance of a project.

Makes explicit that the failure to submt a certified list is
a record filing violation under prevailing wage provisions.
(Failure to file records under prevailing wage provisions
subj ects the contractor to a $500 penalty and bars the
contractor from bidding on a public works contract until the
penalty has been paid in full. A second violation in a five
year period bars the contractor from bi dding on public works
contracts for one year.)

Payrol | records.

Limts the payroll records requirenent to contracts with an
esti mated cost over $1, 000, 000.

Provides that the requirenment to provide certified payroll
records applies only to persons producing the itens outside
Washi ngton. (A rule addresses payroll records for work within
Washi ngt on.)

Provides that the failure to include the certified payroll
requirenent in a contract subjects the contractor to a $1, 000
civil penalty, rather than making the violation a record
filing violation.

Provi des that persons producing the specified itens outside
Washi ngt on consent to WAshington jurisdiction for purposes of
the payroll records requirenent.

Makes explicit that failure to submt a payroll record is a
record filing violation under prevailing wage provisions.

O her.

Requires the Departnent of General Adm nistration to devel op
standard contract |anguage for the provisions and post the

| anguage on its website.

Provi des that the provisions apply to contracts entered into
on or after Septenber 1, 2009, and expire Decenber 31, 2011.
Adds a saving clause to provide that the expiration of the
requi renents does not affect any request or proceeding
instituted before the expiration.
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. Requi res awar di ng agenci es aware of incidences of
nonconpliance with the list and certified payroll records
requi renents to report the instances to the Departnent of
Labor and Industries.

. Makes cl arifying changes to reorgani ze a section and reference
the chapter requiring contractor registration
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